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President Yushchenko announced last week his intention to push for laws criminalising the denial of the Ukrainian Holodomor terror famine of the 1930s. This would be the latest step initiated by Yushchenko in addressing the crimes of the Soviet era, but it also threatens to infringe on the country’s fledgling freedom of speech

Since becoming Ukraine’s third president in 2005 Viktor Yushchenko has made a fresh appraisal of the country’s history and the crimes of the Communist regime one of his broad policy objectives. This has seen previously muted remembrance services enter the national consciousness and led to the benchmark November 2006 parliamentary vote which saw lawmakers overwhelmingly support a bill to recognise the famine as an act of genocide against the Ukrainian people.    
The next step, it seems, is to be the introduction of legislation making it a criminal offense to cast doubt on this version of events. During an official visit to Kharkiv last week President Yushchenko declared his intention, as soon as the new parliament convenes, to call for the introduction of laws making it a crime to deny the 1932-33 famine. 
A European trend

Such legislation would be very much in line with the general trend towards genocide denial laws already in place in many European Union member states. These existing laws currently focus on denial of the Holocaust, or genocide of European Jewry during WWII. Austria, Belgium, the Czech republic, France, Germany, Lithuania, Poland, Romania and Slovakia have all made denying the Holocaust a criminal offense punishable by anything from fines to serious prison time. 
Other forgotten or unrecognised genocides of the 20th century are also coming up for reappraisal, not least the murder of an estimated 1.5 million Armenians in Ottoman Turkey during the First World War. A preliminary vote by the American House of Representatives earlier this month branding the deaths an act of genocide provoked international political repercussions that are now threatening to impact on the precarious peace of northern Iraq. A similar vote in France in 2006 led to a major diplomatic row between the two countries. 

Fears over alienating Russia

Given the sensitivity to charges of crimes against humanity in today’s Russia, the self-appointed successor state of the Soviet Union, many Western nations are cautious about offering any official acknowledgement of the Holodomor. Numerous resolutions have been passed sympathetic to the claims of genocide, but international legislation recognising the Holodomor remains largely elusive. 

President Yushchenko has called on foreign governments to recognise it as genocide in time for the beginning this November of a year of memorial events to mark the 75th anniversary of the tragedy, but few appear ready to do so. 

Denial laws similar to those in place across the EU governing denial of the Jewish Holocaust could only be introduced once official recognition for Ukraine’s Holodomor has been granted. However, with recognition within Ukraine already achieved in November 2006, there are no legal constraints which could act as barriers to the introduction of denial laws domestically.  

Reopening the debate?

In light of the highly charged political debate surrounding the Ukrainian Holodomor, it will not be long before any new denial legislation is put to the test. Apologists for the Soviet regime have repeatedly claimed that the famine, while acknowledged as a real historical event, was in fact a product of a number of factors and was not in fact a systematic genocide perpetrated specifically against the Ukrainian people. 

With support in Ukraine relatively high for pro-Russian politicians and resistance to attacks on the Soviet past still robust, there will likely be no shortage of activists and academics prepared to test any new denial laws by contradicting the official government line over the Holodomor publicly. 
Whereas Holocaust denial is largely the preserve of minority extremist groups in most Western countries, millions of Ukrainians still refuse to adopt the official government position that the Soviet authorities willfully ordered the destruction of the Ukrainian population. The size of this constituency would appear to pave the way for large scale opposition to the plan. 
The irony is that any new laws will doubtless be attacked as infringements on Ukraine’s new-found freedoms of speech by the same political forces which previously fought to curtail press and public freedoms. 

Advocacy groups throughout the Muslim world have successfully attacked Western perceptions regarding freedom of speech by pointing out the contradictions inherent in Europe’s widespread Holocaust denial laws, and there is every reason to believe that Kremlin loyalists in Ukraine and across the former Soviet Union would use any new Holodomor denial legislation to undermine the moral stance of the pro-democracy camp.   

Sergiy Ilyin, a spokesman for the Ukrainian Communist Party in Donetsk, slammed the idea of Holodomor denial laws, commenting, “Yushchenko has no right to impose his way of thinking on entire nations. There was famine but to see the hand of Moscow in engineering it is wrong. Genocide cannot be recognised in this way. If governments can do this, then the policy of the United States towards the indigenous American Indian population can equally be labeled an act of genocide.” 
Legal community hesitant

Lawyers are also unsure over the plans to introduce anti-denial legislation. Sergei Konnov, the Senior Partner at Kyiv’s Konnov & Sozanovsky law firm, comments, “If the president wants everyone in Ukraine to have the same opinion about the Holodomor then he should try to educate people about the historic facts but not punish those who do not agree that it was the result of Moscow policy against Ukraine. By all means explain the facts to anyone in doubt but don’t send them to court. Criminalising denial of the Holodomor would demonstrate that Ukraine is still not ready to be a truly civilised country. Or at least its leaders are not.” 
Konnov’s colleague Ronald G. Marks adds, “In a democracy, the people ‘hold the stick’, and in some countries they have used it to ‘beat’ the politicans into passing anti-holocaust denial laws. I can't imagine a democracy in which the president would force the population into living under such a law, where there is no demonstrable evidence that a compelling majority have demanded such a restriction on civil liberty.”
Beyond the argument about the need for Holodomor denial legislation is the issue of priorities, and there is a further debate about how urgent the issue is given the very real practical problems facing the country. Alex Frishberg of Frishberg and Partners attorneys summed up this sentiment, commenting, “Ukraine's President should be focusing on economic and corruption issues (particularly in judicial sphere) rather than seeking to appease the nationalists with a populist measure like this.” 
PULL-QUOTE: The irony is that any new laws criminalising denial of the Holodomor genocide will doubtless be attacked as infringements Ukraine’s new-found freedoms of speech by the same political forces which previously fought to curtail press and public freedoms

CAPTION:  President Yushchenko is calling for the new government to rush through legislation criminalising denial of the 1930 Holodomor terror famine which killed millions of Ukrainians in the 1930s
 

